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DETAILED ACTION 

1 A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/31/07 has been entered. 

Claim Rejections • 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 28-30 and 36-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wilson (US 4,230,246 A). 

Regarding claims 28 and 30, Wilson discloses a vehicle (A) comprising: a first 
shell (S1, figure below) at least partially defining a spare tire storage chamber, an 
opening (O, below) providing access to the spare tire storage chamber, and a first 
region (end or tip of 13, as "region" is very broad) adjacent to the opening; a second 
shell (S2, below) adjacent to the first shell and defining a second region (surface of 73 
proximate numeral 73, as "region" is very broad) and a third region (surface of 73 
proximate numeral 71 , as "region" is very broad); and a support member (15) adapted 
to support a spare tire, the support member being movable, i.e., capable of being 
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moved, with respect to the first shell among a first position (Figure 1) in which an 
engagement portion (17) of the support member complimentarily engages or abuts the 
first region (13), a second position in which the engagement portion of the support 
member complimentarily engages the second region (17 could be abutted and held 
against the surface of 73 proximate the numeral 73), and a third position in which the 
engagement portion of the support member complimentarily engages the third region 
(17 could be abutted against the surface of 73 proximate the numeral 71). 



Regarding claim 29, the support member is substantially disposed within the first 
shell in the first position and is at least partially disposed outside of the first shell and at 
least partially inside of the second shell when in the second and third positions. 

Regarding claim 36, the second end portion of the first shell has an arcuate 
configuration (see arcuate corners in Figure 1) corresponding to the curvature of the 
outer circumference of a spare tire to the degree claimed. 

Regarding claims 37 and 38, Wilson discloses a locking member (75) as claimed 
(see Figure 3). 




S2 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 22, 23, and 31-35 are rejected under 35 U.S.C. 103(a) as being 
anticipated by Wilson in view of Fukushima et al. (2001/0052712), and further in view of 
Pilliod (US 5,484,198 A). 

Regarding claims 31 and 33-35, the vehicle of Wilson includes the claimed 
features except for the lower surface of the support member directly contacting the 
bottom of the first shell. Instead, Wilson discloses a series of rollers (33) positioned on 
the bottom of the first shell. The support member slides on the rollers instead of directly 
contacting the first shell. Wilson also fails to disclose a pair of wheels rotatably attached 
to the first shell, the wheels cooperating with the bottom portion of the first shell to 
therebetween receive side sections of the support member such that the wheels contact 
the side sections when the support member is at the first position for limiting movement 
of the support member with respect to the first shell in at least one direction 
substantially perpendicular to the movement path. 

Fukushima et al. also disclose a similar sliding support member housed within a 
shell (14) and teach that the lower surface of the support member directly contacts a 
bottom portion (17) of the shell (Figure 3, col. 5 lines 51-54) in smooth sliding contact. 
Pilliod discloses a drawer slidably received in a shell (52) and teaches that a pair of 
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wheels (42) are mounted to the sides of the shell such that the wheels cooperate with 
the bottom portion of the shell to therebetween receive the side sections (22) of the 
drawer for limiting movement of the drawer with respect to the shell in at least one 
direction substantially perpendicular to the movement path to assist in the sliding of the 
drawer. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to replace the bottom-mounted roller system of Wilson with the side 
mounted wheel system of Pilliod as a mere substitution of known sliding drawer roller 
systems, in order to achieve the predictable result of a support member whose lower 
surface directly contacted a bottom portion of a shell, as taught by Fukushima et al. 

Regarding claim 32, the support member of the modified Wilson vehicle would 
have the claimed degrees of inclination through the first, second, and third positions that 
are set forth in paragraph 3 above. 

Regarding claims 22 and 23, the modified Wilson device includes all of the 
claimed features as set forth above. Upon further review, Examiner is of the position 
that the term "recessed region" is broad such that portions of members 13 and 73 of 
Wilson can be considered recessed regions. 

6. Claims 40-51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson in view of Fukushima et al. and Pilliod as applied above, and further in view of 
Felix (US 6,1 55,625 A). 

The modified Wilson device includes the claimed features except for the vehicle 
in which it is mounted being a pickup truck such that the device is mounted beneath the 
cargo carrying floor of the pickup truck. The modified Wilson device is implemented in 
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the trunk of a car, as taught by Wilson himself. Felix, however, teaches that it is 
desirable to provide a storage compartment beneath the cargo carrying floor of a pickup 
truck, the compartment being useful for storing a spare tire and other items. One of 
ordinary skill in the art would have found it obvious to somehow mount the modified 
Wilson storage system beneath the cargo carrying floor of a pickup truck, as taught by 
Felix, so that pickup truck owners could also enjoy the benefit of such a useful storage 
system. 

Allowable Subject Matter 

7. Claim 39 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. While Examiner is of the position that the terms 
"region" and "recessed region" are quite broad, claim 39 specifies that the regions are in 
fact recesses. Examiner is of the position that a recess is more specific than a recessed 
region and finds no teaching or motivation for providing distinct recesses in three 
different regions of the Wilson device in order to maintain the support member (15) in 
three different positions. 

Response to Arguments 

8. Applicant's arguments filed 10/31/07 have been considered but are moot in view 
of the new ground(s) of rejection. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Thursday, 7am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JML 

1/21/08 



X&qteN J. NEWHOUSE 
SUPERVISORY PATENT EXAMINER 



